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Mishnah with a Twist
[6]

We Accept Your Testimony, But What Can We Do… 
Insights into Mishnah Eduyot 8:3

 

Background to Our Story (What you need to know to better understand the story)

Mishna Eduyot

Eduyot (Testimonies) belongs to the fourth order, Nezikin (The Order of Damages) and 
presents  case  studies  of  legal  disputes  in  Mishnaic  times  and  the  miscellaneous 
testimonies that illustrate various Sages and principles of halakha. It has eight chapters.

Rabban Yoĥanan ben Zakkai

 Koren Talmud Bavli, The Noe Edition. Berakhot. Koren publishers Jerusalem. Page 186.

Nasi of the Sanhedrin following the destruction of the Temple, Rabban Yoĥanan ben Zakkai 
was among the greatest leaders of Israel of any generation. A priest, Rabban Yoĥanan ben 
Zakkai was one of the youngest students of Hillel the Elder. He led Israel for many years 
of his long life. Prior to the destruction of the Temple he lived in Beror Ĥayil, afterwards 
he moved to the city of Arev.

Also see: https://en.wikipedia.org/wiki/Yohanan_ben_Zakkai

During the siege of Jerusalem in the Great Jewish Revolt he snuck out of the city in a 
coffin to negotiate with Vespasian, whom he predicted would become Emperor. He was 
granted three wishes and through one he re-established the Sanhedrin and founded a new 
center of Jewish law in Yavneh after the destruction of Jerusalem in 70 CE. 

After the destruction of the temple of Jerusalem and its sacrificial altars he led the Council 
of Yavne (70-90 CE), from which Rabbinic Judaism emerged. Under his leadership the 
council replaced animal sacrifice with prayer, a practice that continues in today's worship 
services.

Leviticus 21
1 The Lord said to Moses: Speak to the priests, the sons of Aaron, and say to them:

about:blank
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7 They shall not marry a woman defiled by harlotry, nor shall they marry one divorced 
from her husband. For they are holy to their God 8 and you must treat them as holy, since 
they offer the food of your God; they shall be holy to you, for I the Lord who sanctify you 
am holy. 9 When the daughter of a priest defiles herself through harlotry, it is her father 
whom she defiles; she shall be put to the fire.

10 The priest who is exalted above his fellows, on whose head the anointing oil has been 
poured and who has been ordained to wear the vestments, shall not bare his head or rend 
his vestments.  11 He shall not go in where there is any dead body; he shall not defile 
himself even for his father or mother. 12 He shall not go outside the sanctuary and profane 
the sanctuary of his God, for upon him is the distinction of the anointing oil of his God, 
Mine the Lord’s. 13 He may marry only a woman who is a virgin. 14 A widow, or a divorced 
woman, or one who is degraded by harlotry — such he may not marry. Only a virgin of 
his own kin may he take to wife — 15 that he may not profane his offspring among his kin, 
for I the Lord have sanctified him.

Mishna Kidushin, 4:1-8 - Lineage (ין סִ .in Judaism (יוֹחֲ

וִיֵּי נֵי, לְ הֲ י. כַּ סוּפֵ וַאֲ י,  תוּקֵ ינֵי, שְׁ נְתִ י,  זֵרֵ מְ י, מַ רוּרֵ וַחֲ י,  רֵ י, גֵּ לֵ לָ י, חֲ לֵ אֵ רְ יִשְׂ וִיֵּי,  נֵי, לְ הֲ ל, כַּ בֶ בָּ לוּ מִ ין עָ סִ ה יוֹחֲ רָ שָׂ  עֲ
ינֵי י וּנְתִ זֵרֵ מְ י, מַ רוּרֵ י וַחֲ רֵ זֶה. גֵּ בֹא זֶה בָ  ים לָ רִ תָּ י, מֻ רוּרֵ י וַחֲ רֵ י, גֵּ לֵ לָ י, חֲ לֵ אֵ רְ וִיֵּי, יִשְׂ זֶה. לְ בֹא זֶה בָ  ים לָ רִ תָּ י, מֻ לֵ אֵ רְ  וְיִשְׂ

זֶה: בֹא זֶה בָ  ין לָ רִ תָּ ם מֻ לָּ י, כֻּ סוּפֵ י וַאֲ תוּקֵ  שְׁ

There were ten categories of lineage, with varying restrictions on marriage, among 
the Jews who  ascended from Babylonia to  Eretz Yisrael  with Ezra before the 
building of the Second Temple. They are as follows: Priests; Levites; Israelites; 
priests  disqualified  due  to  flawed  lineage  [ḥalalim];  converts,  and 
emancipated  slaves;  mamzerim;  Gibeonites, i.e.,  the  descendants  of  the 
Gibeonites who converted in the time of Joshua; children of unknown paternity 
[shetuki]; and foundlings. The mishna proceeds to detail  their  halakhot: With 
regard to priests, Levites, and Israelites, it is permitted for men and women in 
these categories to marry one another. With regard to Levites who are not priests, 
Israelites, ḥalalim, converts, and emancipated slaves, it is permitted for men 
and women in these categories to marry one another. With regard to converts, 
and emancipated slaves,  mamzerim, and Gibeonites, children of unknown 
paternity [shetuki], and foundlings, it is permitted for all of the men and women 
in these categories to marry one another. 

יו יר לֹא אָבִ כִּ ינוֹ מַ שּׁוּק וְאֵ ן הַ ף מִ סַ נֶּאֱ כֹּל שֶׁ י,  סוּפֵ יו. אֲ ת אָבִ יר אֶ כִּ ינוֹ מַ מּוֹ וְאֵ ת אִ יר אֶ כִּ הוּא מַ כֹּל שֶׁ י,  תוּקֵ ם שְׁ לּוּ הֵ  וְאֵ
י: דוּקֵ י, בְּ תוּקֵ שְׁ א לִ יָה קוֹרֵ אוּל הָ א שָׁ בָּ מּוֹ. אַ  וְלֹא אִ

And these are the last two categories: A shetuki is any person who knows the 
identity of his mother but does not know the identity of his father. A foundling is 
anyone who was collected from the marketplace and doesn’t know the identity 
of  his  parents,  neither that  of  his father nor that  of  his mother. These two 
categories are people whose status is uncertain; they may be mamzerim. Abba Shaul 
would call a shetuki by the label of beduki. 

אָן ר. וַדָּ תָּ אָן, מֻ וַדָּ אָן בְּ ר, וַדָּ זֶר אוֹמֵ יעֶ לִ י אֱ בִּ ר. רַ ה אוֹסֵ י יְהוּדָ בִּ זֶה. רַ בֹא זֶה בָ  ים לָ רִ תָּ ל, מֻ הָ קָּ בֹא בַ  ים לָ סוּרִ אֲ  כָּל הָ
י: י וְכוּתִ סוּפִ י, אֲ תוּקִ קוֹת, שְׁ פֵ סְּ ן הַ לּוּ הֵ ן, אָסוּר. וְאֵ קָ פֵ סְ ן בִּ קָ פֵ אָן(, וּסְ וַדָּ ן בְּ קָ פֵ ן, )וּסְ קָ פֵ סְ  בִּ

All those for whom it is prohibited to enter into the congregation, i.e., to marry 
a Jew of unflawed lineage,  are permitted to marry into  each other’s families. 
Rabbi Yehuda prohibits them from marrying anyone other than those who share 
their specific flaw. Rabbi Eliezer says: It is permitted for those with definite flaws 
to  marry  with  those with  definite flaws.  For  example,  it  is  permitted  for 
mamzerim and Gibeonites to marry each other. By contrast, it is prohibited for those 
with  definite flaws, such as  mamzerim, to marry  with those whose flaws result 
from an uncertainty, such as a child of unknown paternity [shetuki] and a foundling; 
and it is prohibited for those whose flaws result from an uncertainty to marry with 
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those with definite flaws; and it is prohibited for those whose flaws result from an 
uncertainty to marry with those whose flaws result from an uncertainty, such as 
a shetuki and a female shetuki. And these are the ones whose flaws result from an 
uncertainty: A shetuki, a foundling, and a Samaritan. 

יהָ ם אָבִ הּ, וְאֵ מָּ הּ וְאִ מָּ י אִ בִ ם אֲ הּ, וְאֵ מָּ ם אִ הּ וְאֵ מָּ מֹנֶה, אִ  ן שְׁ הֵ הוֹת שֶׁ מָּ ע אִ בַּ יהָ אַרְ רֶ דֹּק אַחֲ  בְ יךְ לִ רִ נֶת צָ כֹהֶ ה  שָּׁ א אִ נּוֹשֵׂ  הַ
ת: חָ ן עוֹד אֶ יהֶ לֵ ין עֲ יפִ ית, מוֹסִ לִ אֵ רְ וִיָּה וְיִשְׂ הּ. לְ מָּ יהָ וְאִ י אָבִ בִ ם אֲ הּ, וְאֵ מָּ  וְאִ

A priest who marries a woman who is the daughter of a priest must investigate 
with regard to her background, i.e., he must check previous generations of her 
family tree from both the maternal and paternal sides, for four mothers, which are 
eight. How so? He investigates the lineage of her mother, and the mother of her 
mother, and the mother of her mother’s father, and her mother, i.e.,  the 
mother of her mother’s fathers’ mother. And he also investigates the lineage of the 
mother of her father, and her mother, i.e., the mother of her father’s mother, and 
the mother of her father’s father, and her mother i.e., the mother of her father’s 
father’s mother. If he seeks to marry a Levite woman or an Israelite woman, he 
adds to these an investigation of mothers of one additional generation. 

י רֵ שּׁוֹטְ יו מִ בוֹתָ זְקוּ אֲ חְ הֻ כֹל שֶׁ ה. וְ לָ עְ מָ ין וּלְ רִ דְ נְהֶ ן סַ ה, וְלֹא מִ לָ עְ מַ ן וּלְ דּוּכָ ן הַ ה, וְלֹא מִ לָ עְ מַ חַ וּלְ זְבֵּ מִּ ן הַ ין לֹא מִ קִ ין בּוֹדְ  אֵ
י כֵ רְ עַ ד בָּ תוּם עֵ יָה חָ הָ י שֶׁ ר, אַף מִ י אוֹמֵ י יוֹסֵ בִּ ן. רַ יהֶ רֵ דֹּק אַחֲ  בְ יךְ לִ רִ ין צָ נָּה וְאֵ כְּהֻ ין לַ יאִ שִּׂ ה, מַ קָ דָ י צְ אֵ בָּ ים וְגַ בִּ רַ  הָ

ךְ: לֶ ל מֶ יָא שֶׁ טְ רַ טְ סְ אִ ב בְּ כְתָּ יָה מֻ הָ י שֶׁ ר, אַף מִ נוֹס אוֹמֵ יגְ ן אַנְטִ נִינָא בֶּ י חֲ בִּ י. רַ פּוֹרִ ל צִ נָה שֶׁ יְשָׁ  הַ

With regard to these investigations, one need not investigate from the altar and 
above. If his ancestors included a priest who served at the altar, one checks no 
further,  as the court would have investigated his lineage before allowing him to 
participate in the Temple service. Nor do they check from the platform, used by 
Levites  for  singing  in  the  Temple,  and  above,  nor  from the  Sanhedrin  and 
above, since only one whose lineage has been examined and who was found to be fit 
can be appointed to the Sanhedrin. And similarly, anyone whose ancestors held 
public posts, and anyone whose ancestors were charity collectors, may marry 
into the priesthood, and there is no need to investigate their lineage, since no 
one of flawed lineage would be appointed to those positions. Rabbi Yosei says: Even 
the descendants of one who had signed as a witness in the old court [ba’arki] 
of Tzippori do not need to have their  lineage investigated.  Rabbi  Ḥanina ben 
Antigonus says: Even the descendants of one who was written in the army list 
[be’isteratya] of the Jewish king do not need to have their lineage investigated. 

תּוֹ ל, בִּ אֵ רָ ת יִשְׂ א בַ נָּשָׂ ל שֶׁ לָ נָּה. חָ כְּהֻ ה לַ רָ תּוֹ כְשֵׁ ה, בִּ לָ לָ א חֲ נָּשָׂ ל שֶׁ אֵ רָ ם. יִשְׂ עוֹלָ נָּה לְ כְּהֻ ן הַ ה מִ סוּלָ ל זָכָר, פְּ לָ ת חָ  בַּ
ל זָכָר: לָ ת חָ ר זָכָר כְּבַ ת גֵּ ר, בַּ ה אוֹמֵ י יְהוּדָ בִּ נָּה. רַ כְּהֻ ה לַ סוּלָ  פְ

The daughter of a male ḥalal is unfit to marry into the priesthood forever. In 
other words, all daughters of male descendants of a ḥalal are prohibited from marrying 
priests, as they have the status of ḥalalot. If there was an Israelite who married a 
ḥalala, his daughter is fit to marry into the priesthood, whereas if there was a 
ḥalal who married a Jewish woman, his daughter is unfit to marry into  the 
priesthood. Rabbi Yehuda says: The daughter of a male convert is like the 
daughter  of  a  male  ḥalal, and  she  is  also  prohibited  from marrying  into  the 
priesthood. 

נָּה. כְּהֻ ה לַ רָ תּוֹ כְשֵׁ ל, בִּ אֵ רָ ת יִשְׂ א בַ נָּשָׂ ר שֶׁ נָּה. וְגֵ כְּהֻ ה לַ רָ תּוֹ כְשֵׁ ת, בִּ יּוֹרֶ א גִ נָּשָׂ ל שֶׁ אֵ רָ ר, יִשְׂ קֹב אוֹמֵ  ן יַעֲ זֶר בֶּ יעֶ לִ י אֱ בִּ  רַ
א הֵ תְּ ד שֶׁ ה דוֹרוֹת, עַ רָ שָׂ ד עֲ לּוּ עַ פִ ים, אֲ רִ רָ חְ שֻׁ ים מְ דִ בָ ד עֲ חָ ר וְאֶ ד גֵּ חָ נָּה. אֶ כְּהֻ ה לַ סוּלָ תּוֹ פְ ת, בִּ יּוֹרֶ א גִ נָּשָׂ ר שֶׁ ל גֵּ בָ  אֲ

נָּה: כְּהֻ ה לַ רָ תּוֹ כְשֵׁ ת, בִּ יּוֹרֶ א גִ נָּשָׂ ר שֶׁ ר, אַף גֵּ י אוֹמֵ י יוֹסֵ בִּ ל. רַ אֵ רָ יִּשְׂ מּוֹ מִ  אִ

Rabbi Eliezer ben Ya’akov disagrees and  says: If there was  an Israelite who 
married a female  convert, his daughter is fit to marry into  the priesthood, 
and similarly if there was a convert who married a Jewish woman, his daughter 
is  fit  to marry  into  the  priesthood.  But if  there  was  a  male  convert  who 
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married a female convert, his daughter is unfit to marry into the priesthood. 
With regard to both converts and emancipated Canaanite slaves, their daughters 
are unfit to marry into the priesthood even up to ten generations. This halakha 
applies to the offspring until his mother is born Jewish. Rabbi Yosei says: Even if 
there was a male convert who married a female convert, his daughter is fit to 
marry into the priesthood. 

ה י יְהוּדָ בִּ נִים. רַ מָ ינָם נֶאֱ זֵר הוּא, אֵ מְ יהָ מַ עֶ מֵ בְּ ר שֶׁ בָּ עֻ ל הָ ים עַ רִ ם אוֹמְ נֵיהֶ לּוּ שְׁ פִ ן. וַאֲ מָ ינוֹ נֶאֱ זֵר, אֵ מְ נִי זֶה מַ ר, בְּ אוֹמֵ  הָ
נִים: מָ ר, נֶאֱ  אוֹמֵ

One who says: This son of mine is a mamzer, e.g., if he claims that the son was 
born to one forbidden to him by a prohibition that carries the punishment of karet, he 
is not deemed credible to render him a mamzer. And even if both of them, the 
father and the mother, admit that a fetus in her womb is a mamzer, they are 
not deemed credible. Rabbi Yehuda says: They are deemed credible. 

 What do you think about the concept of lineage?

 Can you think of societies or communities where the concept of lineage is still 
relevant today? 

Bonus  Can you think of something, not unlike the concept of lineage, that 
would be very important for you, and irrelevant to the people around you? 

The Text: Mishnah Eduyot 8:3

א מֵּ טַ ה לְ רָ ה כְשֵׁ סָּ עִ הָ נָּה, שֶׁ הֻ כְּ ה לַ רָ יא כְשֵׁ הִ ה, שֶׁ סָּ נַת עִ מָ ל אַלְ א עַ ירָ תֵ ן בְּ ה בֶ י יְהוּדָ בִּ רַ עַ וְ י יְהוֹשֻׁ בִּ יד רַ עִ  הֵ
ן נָן בֶּ י יוֹחָ בִּ גָּזַר רַ ה, שֶׁ שֶׂ ה נַּעֲ ל מַ בָ כֶם, אֲ דוּתְ נוּ עֵ לְ בַּ ל, קִ יאֵ לִ ן גַּמְ עוֹן בֶּ מְ ן שִׁ בָּ ר רַ ב. אָמַ רֵ קָ ק וּלְ חֵ רַ ר, לְ הֵ טַ  וּלְ

ב: רֵ קָ ל לֹא לְ בָ ק, אֲ חֵ רַ כֶם לְ ים לָ עִ נִים שׁוֹמְ כֹּהֲ  ל כָּךְ. הַ ינִין עַ י דִ תֵּ יב בָּ הוֹשִׁ לֹּא לְ  זַכַּאי שֶׁ

Rabbi Joshua and Rabbi Judah ben Bathyra testified concerning the widow 

of [a man belonging to] a family of doubtful lineage (an issa), that she was 

fit to marry into the priesthood, [And that those of] a family of doubtful 

lineage are fit to declare who was unclean and who clean, who was to be 

put away and who was to be brought near. 

Rabban Gamaliel said: we accept your testimony, but what can we do since 

Rabban  Yochanan  ben  Zakkai  ordained  that  courts  should  not  be 

commissioned for this purpose? The priests would listen to you concerning 

those who might be put away but not concerning those who might be 

brought near!

Commentary by Rabbi Joshua Kulp

This mishnah deals with a person who is called “issa” or “dough”, meaning that his 
lineage is “mixed up” like dough. This is a man from a potentially priestly family that 
may have been “contaminated” by intermarrying with unfit priests, or “halalim”. A 
“halal” is the child of a mother who should not have been married to a priest, such as 
a divorcee. A woman who should not have been married to a priest but nevertheless 

about:blank
about:blank
about:blank
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does so becomes a “halalah”. The fact that “halalim” may have married into this family 
casts in doubt the status of all subsequent generations. We should note again that 
lineage was an extremely important issue in Talmudic society, as it was in most of the 
ancient world. Lineage was especially important to the priestly elite, who could lose 
their status by not preserving the “purity” of their line. 

Rabbi Joshua and Rabbi Judah ben Bathyra testify that a widow of an “issa” is fit to 
marry into the priesthood. Since an “issa” is only a case of doubtful lineage, and we 
are not sure that there really were “halalim” in the family, the ruling is not stringent. 
Note that if we were sure that this widow had been married to a “halal” she would 
subsequently be forbidden to marry a priest. Furthermore, if this was a divorcee, 
there would be no issue since no divorcee can marry a priest. The only issue arises 
with the widow of an issa. 

In their second testimony Rabbi Joshua and Rabbi Judah ben Bathyra testify that the 
people of such a family are able to declare the status of the women among them: 
which women are “unclean” and therefore unable to marry priests, and which are 
“clean” and therefore able to marry priests. In other words, although this family itself 
has had a shadow cast upon its lineage, the members of the family are relied on to 
testify with regards to the status of the women within their family. 

Rabban  Gamaliel  responds  that  although  this  testimony  is  legally  and  logically 
acceptable, and he agrees that the family itself is fit to sort out its own lineage, 
Rabban Yochanan ben Zakkai, the famous Sage who survived the destruction of the 
Second Temple, already decreed that the courts should not allow the widow of an 
“issa” to marry a priest. 

Although Rabban Yochanan ben Zakai agreed that this was permitted by law, the 
priests are stringent in this matter and would not allow the court to permit them to 
marry such a woman. As we saw in the previous mishnah, many Jews were much 
more stringent in manners of lineage than the law required. Here Rabban Yochanan 
ben Zakai teaches an important principle: if the people are going to be so strict, the 
court should not make rulings that they in any case will ignore. This would cheapen 
the authority of the court by putting it into blatant conflict with the people.

Rabbi Joshua Kulp earned his undergraduate degree at the University of Michigan and his PhD in 
Talmud at  Bar-Ilan University. In 2023, Kulp received  semikhah from  Rabbi Dr. Ethan Tucker, 
President and Rosh Yeshiva of Hadar, as a member of Hadar's first cohort of rabbinical students. 
Kulp is especially known for his commentary on the Haggadah. Kulp was one of the founders of the 
Conservative Yeshiva, where he is (as of 2022) a member of the faculty and senior scholar. He also 
coordinates the online Mishnah Yomit and Daf Shevui projects through the Fuchsberg Jerusalem 
Center, the congregational organization for Conservative Judaism.

Explaining the Story - What is going on in our story? (Explain the sequence 
of events)

Comprehension and Analysis Questions

Bonus  Why did Rabbi Joshua and Rabbi Judah ben Bathyra testify concerning 

the widow of [a man belonging to] a family of doubtful lineage (an issa), that she 

was fit to marry into the priesthood?

Answer 1 _______________________________________

Answer 2 _______________________________________
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 What did Rabbi Joshua and Rabbi Judah ben Bathyra add by testifying that 

those of a family of doubtful lineage are fit to declare who was unclean and who 

clean, who was to be put away and who was to be brought near?

Bonus  What  did  Rabban  Gamliel  think  about  the  intellectual  and  moral 

integrity of Rabbi Joshua and Rabbi Judah ben Bathyra?

Bonus  Why did Rabban Yochanan ben Zakkai ordain that courts should not be 

meeting for the purpose of allowing an issa widow to marry into the priesthood?

“The Twist” – Or the Lessons We Can Learn from This Text.

 If the people you lead will blatantly ignore your opinion, don’t cheapen your 

authority by trying to force it (ineffectively) on them.

What do you do when you are in a position of authority, and you know the people 

you try to influence won’t buy into what you are trying to “sell” them? 

Rabban  Yochanan  ben  Zakkai  faced  this  situation  2000  years  ago,  when 

considering the status of the widow of [a man belonging to] a family of doubtful 

lineage (an issa). When Rabban Yochanan ben Zakkai realized that the people 

who needed to buy into his potential decision were not going to, he decided to let 

go of it, to avoid cheapening his authority and the authority of the court, which 

were critical for the success of the many projects he had at hand. 
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